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2018 DWR Response to Public Review Comments 

DWR 303(d) Response to Comments on Delisting Methodology for Total Metals  
The 2018 303(d) Listing and Delisting Methodology does not directly address legacy assessments for 
total metals that have a new dissolved water quality standard.  DWR is delisting Category 5 or 5e 
assessments for total metals only when current dissolved metals data are available for assessment.  
Other legacy total metals assessments will be reassessed as dissolved data become available.  
  
In 2018, there were 41 delistings of total metals assessments where dissolved data were assessed in 
Category 1 or 3, four that remained in Category 5 confirming Exceeding Criteria assessment for dissolved 
metals, and 1 new listing for dissolved copper.  
  
DWR will work with the Environmental Management Commission to add language to the 2020 303(d) 
Listing and Delisting Methodology to clarify the process for delisting total metals in cases where there is 
new dissolved metals data available.    
  
The state continues to work towards resolution of the disagreement between the state and EPA with 
regards to the appropriate assessment methodology for toxics. It is critical to resolve this issue soon as 
interest grows to expand dissolved metals monitoring in the state.    
 

 

DWR 303(d) Response to Comments on new listings for waters where there is not 90% 
confidence (greater than 10% exceedance, but less than 90% statistical confidence, and more 
than three exceedances in new data)  
In general, most water quality assessments result in a determination of Meeting Criteria or Exceeding 
Criteria.  But, there are a few grey areas, including where there is greater than 10% exceedance, but less 
than 90% statistical confidence in Exceeding Criteria for waters not listed on the previous 303(d) list.  
DWR added an analysis of new data years to determine if the excursions were due to older or newer 
data.      
  
During development of this process, staff reviewed ambient data (which is usually monitored monthly) to 
determine a natural break point in the data.  This led to the decision to include the test of greater than 
three excursions in new data years (i.e. 2015 and 2016 for the 2018 assessment) to determine 
impairment for a water not on the previous 303(d) list.  In a standard monthly dataset (over five years, 
n=60), four excursions in new data years would equate to a 16.7% exceedance rate.    
  
For the 2018 303(d) list, there were 163 assessments where there was greater than 10% exceedance, but 
less than 90% confidence and the waters were not on the 2016 303(d) list.  It should be noted that prior 
to the 2014 change to the binomial approach, all 163 of these waters would have been added to the 
303(d) list.  However, for the 2018 assessment, only 23 had greater than three excursions and were 
assessed as Exceeding Criteria (five were in Category 4 already with a TMDL and 2 were assessed in 3a 
due to potential natural conditions for low pH and dissolved oxygen) while 140 were assessed as Data 
Inconclusive.  The majority of the 16 new listings are for turbidity (11), which is a typically noisy 
parameter. The majority of these waters have been on previous 303(d) lists, although they were not 
listed in 2016.  
  
The confidence in Meeting Criteria for the waters impacted by this change was below 40% and ranged 
from 6% - 37%.  Confidence in Exceeding Criteria ranged from 45% - 89%.  Exceedence rates ranged from 
10% – 16%.  
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It should be noted that there is the potential for cases where there is more frequent data collected and 
the current methodology could lead to a 303(d) listing decision when, in fact, Exceeding Criteria 
statistical confidence is low.  DWR will evaluate this method for potential modification for the 2020 
assessment to address this concern.  
  
 

DWR Response to Comments on Segmentation  
The state currently begins the assessment process by first performing assessment at individual water 
quality stations for “not to exceed” water quality standards where there is no temporal or spatial 
averaging component defined.  This provides for a consistent, transparent, automated process across the 
state and is only applied for water quality standards that are written as “not to exceed”.  In these cases, 
individual stations are first assessed independently.  If there are differences in the resulting assessment 
across multiple stations within a single assessment unit (AU), the state will split the AU to reflect the 
difference in results.  For example, if there are two stations in an AU and one station results in Meeting 
Criteria and one results in Exceeding Criteria, the AU will be split.  See section IV.  305(b) Report- Support 
for Current Delineation of Assessment Units above provided by American Rivers, et al. for more 
information on the history of segmentation changes.    
  
The concept of an assessment unit, as applied to Integrated Reporting, is that it represents an area of 
similar water quality.  If the assessment unit has multiple stations, and assessment results are different 
across stations, the state will evaluate if the segment should be split.  That is, if the finding is that the 
stations do not have the same assessment result, the assessment unit will be split to reflect the 
differences.    
  
Differences across stations can be caused by changes in water quality or due to the addition of 
monitoring stations that change the spatial scale of the assessment.  Changes in segmentation are often 
driven by the addition of third party data.  For example, the NC State University Center for Applied 
Aquatic Ecology submitted third party data for Falls Lake for the 2016 Integrated Report process.  One of 
those stations was on an arm of the lake (Upper Barton Creek Arm) that had not previously been 
assessed, therefore the original segment included portions of the mainstem and the arm of the lake.  
Assessment resulted in a determination of Data Inconclusive for the arm of the lake and Meeting Criteria 
for the mainstem portion.  The AU was split due to this difference.    
  
This procedure has been in place since 2004 and was put in place for a number of reasons.  These 
include:  
  

• Consistent with “not to exceed” standards   
• Avoids having to impair or rate inconclusive larger areas than necessary  
• Provides enhanced spatial scale of assessment differences in a reach or reservoir  
• Can serve as guidance on where to focus restoration efforts  
• Acknowledges where waters are Meeting Criteria  
• Acknowledges where there might be localized issues  
• Adds transparency – these methods are easily reproducible by the public  
• Avoids having to make arbitrary decisions  
• Automates the statewide assessment process  

  
Note that actions taken to address a 303(d) listed water, whether through development of a Total 
Maximum Daily Load (TMDL), nutrient management strategy, or other TMDL alternative are not in any 
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way impacted by the number of assessment units within a waterbody.  Management actions are driven 
by model results that determine a compliance point (i.e. when standards are met at the compliance 
point, it is expected that standards would be achieved throughout the waterbody).  Progress towards 
achieving reduction goals is evaluated at the compliance point, not by comparing the number of 
assessment units or comparing results from one IR to the next.  For example, the Neuse Estuary has 17 
assessment units, which has grown from 3 when the TMDL was developed in 1990’s, but the compliance 
point is at Streets Ferry at New Bern for Total Nitrogen.  The increase in AUs is due to differences in 
assessment results for metals, dissolved oxygen, and chlorophyll a.  The state evaluates progress towards 
meeting the Neuse Estuary TMDL reduction goal through trend analysis performed every five years at 
Fort Barnwell, the closest location to Streets Ferry that is not tidally influenced, not by comparing IR 
results.  The results of the trend analysis are reported in the Neuse Basinwide Plan.  The most recent 
trend analysis results indicate that the 30% Total Nitrogen load reduction has not been met, therefore it 
is not surprising that there are continuing excursions of the chlorophyll a standard in the estuary.  
  
It should be mentioned that North Carolina is currently in the process of nutrient criteria development, 
where spatial and temporal context is under consideration with regards to nutrient related standards 
(see https://deq.nc.gov/about/divisions/water-resources/water-resources-data/water-sciences-home-
page/nutrient-criteria-development-plan).  Any resulting changes to water quality standards that change 
how segmentation should occur will be addressed through the EMC in future assessment methodologies.       
  
It should also be noted that the Upper Neuse River Basin Association (UNRBA) has submitted comments 
expressing concern about segmentation procedures specific to Falls Lake.  These comments are related 
to the Integrated Report, Falls Lake specifically, not the 303(d) list, and conversations continue within the 
Department and the UNRBA to resolve this issue.  
 


